Planning and Rights of Way Panel 6" October 2020
Planning Application Report of the Head of Planning & Economic Development

Application address: 35 - 41 London Road, Southampton

Proposed development: Change of use of basement nightclub (Sui generis use) and
part of ground floor café/restaurant to gentleman's club (Sui generis use) including
extended hours of operation to Monday - Saturday, 21:00 - 02:00 and Sunday 21:00 -
00.30 [Amended Description: closing hours reduced from 05:00 since validation of
application]

Application 20/00367/FUL Application type: FUL

number:

Case officer: Stuart Brooks Public speaking 5 minutes
time:

Last date for EOT 15.10.2020 Ward: Bevois

determination:
Reason for Panel | Five or more letters of | Ward Councillors: | Clir Kataria

Referral: objection have been Clir Rayment
received Clir Barnes-Andrews
Referred to Panel | None Reason: n/a
by:
Applicant: Star Dust Entertainment Ltd Agent: n/a
| Recommendation Summary | Conditionally approve \

Reason for granting Permission

The development is acceptable taking into account the policies and proposals of the
Development Plan as set out below. Other material considerations have been considered
and are not judged to have sufficient weight to justify a refusal of the application, and where
applicable conditions have been applied in order to satisfy these matters. The scheme is
therefore judged to be in accordance with Section 38(6) of the Planning and Compulsory
Purchase Act 2004 and thus planning permission should therefore be granted. In reaching
this decision the Local Planning Authority offered a pre-application planning service and has
sought to work with the applicant in a positive and proactive manner as required by
paragraphs 39-42 and 46 of the National Planning Policy Framework (2019). Policies — CS1,
CS3, CS6, CS7, CS13, CS18, CS19, CS25 of the of the Local Development Framework
Core Strategy Development Plan Document (Amended 2015). Policies — SDP1, SDP4,
SDP5, SDP7, SDP10, SDP11, SDP16, REI7 of the City of Southampton Local Plan Review
(Amended 2015). Policies AP5, AP8 of the City Centre Action Plan March 2015.

Appendix attached
1 | Development Plan Policies 2 Relevant Planning History
3 | SEV license 4 Hampshire Police comments

Recommendation in Full

Conditionally approve
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The site and its context

The application site is located within London Road and comprises a vacant
basement nightclub located below the commercial units of 35 - 41 London Road,
and also the rear part of a ground floor café/restaurant use at 35 London Road
which is also vacant. The entrance to the basement nightclub is shared with the
existing ground floor café/restaurant use. A fire escape exits onto the Winchester
Street side of the building adjacent to Mede House.

The surrounding area is characterised by a mix of ground floor commercial uses,
with residential properties and offices above. Immediately to the west of the site
in Winchester Street is the residential block of flats known as Mede House, and
there are residential flats on the first and second floors above the premises. The
area falls within the Bedford Place evening zone (as defined by saved policy AP8
of the City Centre Action Plan (CCAP)) with a number of commercial and late-
night uses including public houses, restaurants, night clubs and other live music
entertainment venues associated with the night time economy. These are situated
nearby streets in London Road, Vernon Walk, Cartlon Place, Lower Banister
Street and Bedford Place. There are a number of residential neighbourhoods
located on the edge of the evening zone mainly to the west of Bedford Place and
east of London Road heading out of the city centre.

The Bedford Place / London Road lie within the Cumulative Impact Policy Area for
Licensing Applications. This area was identified by the Council (as the Licensing
Authority) as already suffering due to the concentration of licensed premises and
activities. In these areas, applications for licences for new premises or substantial
variations to existing licences (such as longer opening hours) are unlikely to be
permitted unless the applicant can demonstrate that the changes will not have an
adverse impact on the area. Licensing is a separate regime to Planning, although
this report will provide details on both matters for completeness.

Background & Proposal

The existing lawful use of the basement is a nightclub — a Sui Generis use in
Planning terms - and this was confirmed with the granting of a lawful development
certificate (LDC) . The licensed opening hours of this basement nightclub since
2005 have been 11:00 to 02:00 every day, except Sundays 12:00 to 00:30.

This application seeks to change the use of the basement nightclub venue and
the rear part of the ground floor restaurant/cafe to a Sexual Entertainment Venue
(SEV)/gentleman’s club; with operating hours of Monday- Saturday 21:00 - 02:00
and Sunday 21:00 — 00.30 hours. The applicant recently successfully applied to
the Council’s licensing team to convert the use of the nightclub to a SEV (see
Appendix 3). As the application for a SEV license comprise ‘a substantial
variation to the existing license’ the applicant was subject to a significant level of
scrutiny by the Council’s Licensing Officers and Members of the Licensing
(Licensing & Gambling) Sub Committee on the 27th June 2019.

The applicant’s original Planning submission proposed to align the planning
application hours with those under the licensed hours — closing at 05:00 hours,
however, following negotiations with officers the applicant has now agreed to
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amend the proposed hours. The licensing and planning regime are governed by
different legislation so the outcome of the operating hours allowed under the
license does not pre-determine the hours permitted by planning permission as the
Planning system can look at different material considerations to Licensing and is
governed by different legislation. The planning regime considers the proposed
use and operating hours in relation to development plan policies and impacts of
the amenities of nearby residents.

The internal layout of the venue shows 12 private booths for performance
dancers. The conditions of the SEV license issued by the Council’s Licensing
team sets out strict safety and conduct restrictions on the performer and customer
which must always be adhered to by the operator (see Appendix 3). In addition,
there is a performance stage, bar, DJ booth, and other ancillary facilities for the
operator including changing rooms for the performers. The basement location of
the main part of the venue, and the rear VIP area on the ground floor, will ensure
that the activities associated with the SEV are kept private and restricted from
public viewing. This complies with the requirement of the operator’s license to
ensure that “the interior of the premises where sexual entertainment is offered
shall not be capable of being seen from the outside of the premises”.

Relevant Planning Policy

The Development Plan for Southampton currently comprises the “saved” policies
of the City of Southampton Local Plan Review (LPR) (as amended 2015) and the
City of Southampton Core Strategy (as amended 2015) and the City Centre
Action Plan (CCAP) (adopted 2015). The most relevant policies to these
proposals are set out at Appendix 1.

The National Planning Policy Framework (NPPF) was revised in 2019. Paragraph
213 confirms that, where existing local policies are consistent with the NPPF, they
can been afforded due weight in the decision-making process. The Council has
reviewed the Development Plan to ensure that it is in compliance with the NPPF
and are satisfied that the vast majority of policies accord with the aims of the
NPPF and therefore retain their full material weight for decision making purposes,
unless otherwise indicated.

Given the primarily basement location of the SEV use, the premises does not
have its own a shopfront so the requirements of CCAP policy AP 5 (Retail Uses)
as a secondary retail frontage to maintain an active frontage would not be
applicable. That said, the existing restaurant will continue to have an active
shopfront. Saved policy REI7 (Food and Drink) of the Local Plan Review supports
A3/A4 uses within the city centre subject to appropriate controls to mitigate noise
disturbance and other associated nuisances to the amenities of neighbouring
residential properties. The policy acknowledges that these uses have their places
and can add to the vitality of shopping centres. However the potential for noise
from within the premises, and from customers entering and leaving the premises
amongst other issues will require careful consideration and. these impacts are
further assessed in the ‘planning considerations’ of the report.
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City Centre Action Plan and Core Strategy (policy CS1) acknowledges the city
centre is the primary focus for major leisure, cultural and tourism facilities in
Southampton and beyond.

The Council will use its planning and licensing functions to promote a night time
economy with a range of activities that contribute to a vibrant city centre whilst
minimising potential disturbance to nearby residential areas. Policy AP8 sets out
guidance to manage the impact of the night time economy to minimise its
potential disturbance to nearby residential areas. The approach in the Plan is to
promote clusters of facilities in identified areas where extended opening hours are
supported. Outside of these hubs, tighter restrictions will be placed on what
opening hours are acceptable. New uses with extended opening hours (beyond
23.00 hours) will therefore be directed to designated evening zones and late-night
hubs as shown on the Policies Map. Elsewhere in the city centre proposals for
extended opening hours outside the designated late-night hubs and evening
zones will only be permitted where they would not cause late night noise and
disturbance to residents.

Relevant Planning History

A schedule of the relevant planning history for the site is set out in Appendix 2 of
this report.

Consultation Responses and Notification Representations

Following the receipt of the planning application a publicity exercise in line with
department procedures was undertaken which included notifying adjoining and
nearby landowners, and erecting a site notice on 15.05.2020. At the time of
writing the report 5 representations have been received from surrounding
residents. The following is a summary of the points raised:

Impact of late-night noise and disturbance on nearby residents from live
music venue and increased litter. Especially from noise from staff disposing
of waste at closing time at the back of the premises, and patrons gathering
outside the premises on the street to smoke and talk.

Response

The Council’s Environmental Health Team have raised no objection to the impact
from noise disturbance and smoking areas, subject to appropriate controls over
number of smokers and other measures to manage the ancillary operations of the
use through planning conditions. The proposal will have a negligible impact when
considered against the existing lawful nightclub use and established hours of
operation.

Application seeks to align hours with recently consented license. The use is
entirely different to the existing, patrons will be allowed to take home
opened bottles of spirits and only the staff will be doing any dancing, that is
not at all the same as a night club. The applicant stated at the licensing
meeting that there could be up to 300 patrons rather than the 80 stated in
the application.

Response
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Since the submission of the application, the applicant has agreed to reduce the
operating hours to align with the historic licensed hours of the former night clubs.
This should be given significant material weight as a fall back position when
assessing the harm of the proposed hours. It is acknowledged that the activities
and the entertainment enjoyed by patrons associated with the SEV is different to
the lawful night club use in land use terms, however, this would not cause
adverse harm by itself to the character and amenity of the local area.
Notwithstanding the capacity of patrons mentioned by the applicant at the
licensing meeting, the scale and intensity of use would have a similar impact to
the lawful nightclub use and, therefore, would not cause further material harm to
the character and amenity of the local area.

Operating longer opening hours without the LPA knowledge should not
justify non-compliance with policy AP 8 permitted hours. Contrary to
midnight terminal hour set by policy AP8. Will set precedent for other local
businesses to operate later. Other applications to extend hours after
midnight have been recently refused at nearby premises.

Response

The existing lawful use as a nightclub with long established licensed closing hours
of 2am Mon-Sat and 0030 Sundays is a legitimate fallback position and is given
significant weight when considered against the policy requirements of policy AP8.
The unique circumstances of the site history will therefore not set a precedent for
other nearby premises to extend their operating hours beyond midnight.

Result in crime and safety issues. Workers and patrons smoking at the dark
rear of the premises would be vulnerable from persons ejected from the
club and drunk persons attending other clubs in Salisbury Street and
Vernon Walk. No evidence that the SEV would not cause less crime and
safety issues. Increase health risk due to COVID 19 being prevalent.
Response

Patrons will not be smoking at the rear of the premises as this is a staff smoking
area only. The activities associated with the SEV use are not considered to cause
adverse harm to public safety and increase the risk of crime in the local area. This
is given the strict licensing conditions that the operation of the SEV must adhere
to in order to control safety and conduct (see Appendix 3), and the supporting
comments by the Designing Out Crime Officer at Hampshire Constabulary (see
Appendix 4). The health risk due to COVID should be given limited material
weight as the performers and patrons would be protected under other
employment rights and health & safety legislation (social distancing rules set by
NHS England), whilst the assessment of the planning application is mainly based
on the land use issues.

The proposed pizzeria A5 use needs planning permission and should have
closing hours no later than midnight.

Response

The pizzeria is a restaurant which would continue operating under its existing use
and hours; only the rear part of the existing ground floor café/restaurant is subject
to the proposed SEV change of use.

The noise report based on activity in Grosvenor Square is an inaccurate
comparison. The study was unable evaluate the actual impact given the
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COVID restrictions. The noise disturbance to nearby residential streets from
patrons leaving at 5am will be greater given the lower background noise
levels.

Response

Notwithstanding, the applicant has agreed to reduce the operating hours to align
with the historic licensed hours of the former night clubs. This should be given
significant material weight as a fall back position when considering similar harm
caused by the lawful night club use as the result of the dispersal of patrons
through nearby residential streets as they leave the venue. The Environmental
Health team have raised no objection to the impact from noise disturbance.

Consultation Responses

SCC Environmental Health (Pollution & Safety) — No objection

It is deemed that the number of persons at the premises, travelling to and from
and the level of music within will be reduced compared to previous uses. There
has been significant works completed previously to minimise sound transmission
to the residential accommodation above and if this has not been removed or
altered the same protection should remain. The lower floor doors are to remain
closed during opening hours to minimise noise break out and the smoking area
should be defined and the numbers using the area at any one time should be
controlled.

Hampshire Constabulary — Objection removed to use opening until 5am (see
Appendix 4)

Planning Consideration Key Issues

The key issues for consideration in the determination of this planning application
are:

- The principle of development;

- Character and amenity;

- Parking highways and transport

- Mitigation of direct local impacts

Principle of Development

With regards to the proposed SEV use, the principle of encouraging the
expansion of the night time economy is supported in the city centre subject to the
acceptability of other material considerations (as discussed below). In this
instance, the location of the premises is within the designated Bedford Place
evening zone (see Map 6 under CCAP policy AP 8) and, therefore, the business
would normally be expected to operate no later than midnight (see table 5 of the
policy). Although the late night hours for the venue would be contrary to the
Council’s planning policies to manage the negative impacts of the night time
economy in the city centre, other relevant material considerations, such as the
historic operating hours of the nightclub uses, have to be weighed up ‘on balance
when assessing whether the proposed opening hours would cause ‘adverse’
harm. This harm should also be weighed up against the social and economic
benefits to the night time economy by re-using the vacant premises (former
nightclub).



6.2.2

6.3

6.3.1

6.3.2

6.3.3

6.3.4

The proposed SEV use is likely to have a more gradual dispersal of patrons than
a nightclub and therefore is less likely to lead to the late night disturbance impacts
that can be associated with a nightclub. That said, it is considered reasonable to
require the proposed hours of use to align with the historic operating hours of the
lawful nightclub. Hours of operation beyond 2am would create an end of night
venue, open later than many other premises within this area, and as a
consequence would create increased noise distrurbance and anti-social
behaviour later into the evening, extending the dispersal, which would be harmful
to residents living within this area.

Character and amenity

It is not proposed to significantly intensify the scale of the late-night use (former
nightclub), whilst the venue would likewise continue to offer live music
entertainment and serve alcohol to patrons. As a late-night nightclub use is
already lawfully allowed at this premises, to operate till 02:00 hours, it is
considered that the patron borne activities associated with the scale and intensity
of the proposed use would not cause any further adverse harm to the character
and amenity of the area. This includes the impact from the disturbance of patrons
to the nearby residential properties surrounding the local area and the wider
impact to neighbourhoods on the edge of the city centre from patron dispersal
through those residential streets after midnight.

The Environmental Health team are satisfied that the proposed use of the
premises would not cause significant adverse noise disturbance to adjacent
residents compared to previous users. They have requested a planning condition
to control number of smokers at any one time and define the smoking area.
Furthermore, the lower floor doors are to remain closed during opening hours to
minimise noise break out.

The activities primarily associated with the SEV such as performance dancing is
markedly different to the type of entertainment enjoyed by patrons of nightclub,
however, the nature of those activities would not cause any further disturbance by
its own would be classed as adversely harmful to the amenity or be out of keeping
with the mixed residential and commercial uses of the of the surrounding area.
Furthermore, the activities associated with the SEV use are not considered to
cause adverse harm to public safety and increase the risk of crime in the local
area. This is given the strict licensing conditions controlling the safety and conduct
that the operation of the SEV must adhere to (see Appendix 3), and the
supporting comments by the Design & Crime Prevention Officer (see Appendix
4).

Notwithstanding that the SEV licensed granted allowed the venue opening hours
till 05:00, the nature of the amenity impacts assessed by the planning process are
different to those under the licensing regime, In particular, the planning
assessment should take into account the wider amenity impact in the early
morning hours (when residents occupiers are accepted peace and quiet to sleep)
from the dispersal of patrons into surrounding residential neighbourhoods rather
than simply ‘nuisance’. This is given that there is no control over the behaviour
and movements of patrons once they leave the premises.
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Parking highways and transport

The number of trips associated with the proposed use is unlikely to significantly
change compared to the existing, whilst the high accessibility of the city centre
location would ensure that the traffic associated with the proposed use would not
significantly affect the local road network. Further details of the suitable
management and storage of refuse can be secured by condition.

Mitigation of direct local impacts

The Council would normally seek contributions towards late night community
safety measures to mitigate the impact of new late night uses within the city
centre with opening hours beyond 22:00. However, as the proposed SEV would
operate with the same hours as the lawful nightclub use would have a neutral
impact on community safety. Therefore, no contributions are required for direct
mitigation.

Summary

In summary, the reduced hours now sought (from 5am to 2am) that move away
from the current license but align with the licensed hours of the existing lawful use
as a nightclub use, coupled with the similar scale and intensity of the late-night
entertainment use, ensures that the proposed change of use to a SEV would not
cause any further adverse harm to the character and amenity of the local area.

The SCC licensing safeguards will ensure that are adequate controls over the
operation of the SEV to protect the safety and amenity of the staff, patrons and
nearby occupiers. Furthermore, the Hampshire Constabulary (Designing Out
Crime Officer) does not object on these grounds. Whilst the operating hours
beyond midnight does not strictly comply with CCAP policy AP 8 for the London
Road area, a valid exception to the policy criteria can be justified given the
individual and unique circumstances of the site history and, therefore, approval
would not set a precedent for other late-night businesses to extend their hours
beyond midnight. By bringing back a vacant unit into use, the social and economic
benefits would diversify and positively contribute the night time economy in the
city centre as supported by policy AP 8. The reduced hours agreed with the
applicant is a fair compromise in balancing ‘support of the night time economy’
and ‘safeguarding living conditions’ and the amenity of the local community.

Conclusion

It is recommended that planning permission be granted subject to conditions set
out below.

Local Government (Access to Information) Act 1985

Documents used in the preparation of this report Background Papers

1. (a) (b) (c) (d) 2. (b) (c) (d) (e) 4. (9) (w) 6. (a) (b)

SB for 06/10/20 PROW Panel



PLANNING CONDITIONS

01.

02.

03.

04.

@)

(b)
(©)
(d)

(e)

Full Permission Timing Condition (Performance)

The development hereby permitted shall begin no later than three years from the date on
which this planning permission was granted.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as
amended).

Dual use (Performance)

The permitted use of the premises shall benefit from a dual nightclub or Sexual Entertainment
use for a limited period of 10 years only from the date of this Decision Notice (under Class V,

Part 3, Schedule 2 of the Town and County Planning (General Permitted Development) Order
2015 amended). The use that is in operation on the tenth anniversary of this Decision Notice

shall thereafter remain as the permitted use of the property.

Reason: In order to provide greater flexibility to the development and to clarify the lawful use

hereby permitted and the specific criteria relating to this use.

Hours of Use (Performance)

The use hereby approved shall not operate outside the following hours:

Monday to Saturday - 21:00 to 02:00;

Sunday and recognised public holidays - 21:00 to 00:30;

Reason: To protect the amenities of the occupiers of existing nearby residential properties.

Premises Management Plan (Pre-Occupation)

The sexual entertainment venue use hereby approved shall not commence until the following
details of operational management are submitted to and approved in writing by the Local
Planning Authority:

refuse management including the siting of ,storage and disposal of refuse and glass. Any
external bin storage facilities should not be used and no collections shall take place between
the hours of 23:00 — 07:00 everyday.

method of delineating the smoking area from public spaces and maximum numbers of
patrons permitted to use the smoking area at any one time;

ground and lower floor doors (including the restaurant door/windows) to remain closed during
the permitted business opening hours to minimise noise break out;

a Closed Circuit Television (CCTV) system to be fitted within the premises with cameras
deployed to provide images of the adjacent public realm with the installation of 360° mega
pixel cameras, together with a system that supports the use of these cameras;

deliveries and servicing to be permitted only between the hours of 07:00 - 23:00;

The approved Premises Management Plan shall be adhered to throughout the duration of the
use hereby approved unless agreed otherwise in writing by the local planning authority.

Reason: In the interest of protecting residential amenity, crime and safety, the character of
the area and highways safety.



05.

06.

Extract Ventilation (Pre-Occupation)

If the pizzeria restaurant requires a new extract ventilation system, details of the extraction
scheme shall be implemented prior to hot food cooking processes commencing in association
with the existing restaurant kitchen in accordance with a written scheme for the appearance
and siting, control of noise, fumes and odours from extractor fans and other equipment to be
first submitted to and agreed in writing by the Local Planning Authority and shall thereafter be
retained for the duration of the restaurant use.

Reason: To protect the amenities of the occupiers of existing nearby properties.

Approved Plans

The development hereby permitted shall be carried out in accordance with the approved
plans listed in the schedule attached below, unless otherwise agreed in writing with the Local
Planning Authority.

Reason: For the avoidance of doubt and in the interests of proper planning.
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Application 20/00367/FUL APPENDIX 1

POLICY CONTEXT

Core Strateqy - (as amended 2015)

CsS1 City Centre Approach

CS3 Promoting Successful Places

CS6 Economic Growth

CS7 Safeguarding Employment Sites

CS13 Fundamentals of Design

CS18 Transport: Reduce-Manage-Invest

CS19 Car & Cycle Parking

CS25 The Delivery of Infrastructure and Developer Contributions

City of Southampton Local Plan Review — (as amended 2015)

SDP1 Quality of Development

SDP4 Development Access

SDP5 Parking

SDP7 Urban Design Context

SDP10 Safety & Security

SDP11 Accessibility & Movement

SDP16 Noise

REI7 Food and Drink Uses (Classes A3, A4 and A5)

City Centre Action Plan - March 2015

AP 5 Supporting existing retail areas
AP 8 The Night time economy

Supplementary Planning Guidance
Planning Obligations (Adopted - September 2013)
Parking Standards SPD (September 2011)

Other Relevant Guidance
The National Planning Policy Framework (2019)

11
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Relevant Planning History

APPENDIX 2

Case Ref:

Proposal:

Decision:

Date:

19/00902/ELDC

Lawful development certificate for the existing
use of the basement as a nightclub (sui generis)

Granted

14.10.2019

05/00916/VC

Variation of Condition 01 of consent 02/00667/VC
(allowed under appeal ref:
APP/D1780/A/03/1111452) to extend opening to
02:00 on Monday to Thursdays.

NB. The Council refused this application given
the material weight of the emerging changes to
Local Plan Review policies for night time uses at
the time to start designating night time zones
under policy CLT14.

Refused

12.09.2005

05/00500/EN_UUC

Enforcement enquiry into use of A3 unit as a
nightclub in breach of condition 04 of
961373/3820/E — Case closed as no breach (the
primary use was still considered to be A4
‘Drinking Establishment, which was introduced
under revised Use Classes Order).

Closed —
No
breach

17.01.2006

03/00004/VC

Variation of Condition 02 of consent
961373/3820/E to extend opening hours to 1:00
Monday to Thursday, 2:00 Friday & Saturday and
12:30 on Sunday

Allowed

07.07.2003

02/00667/VC

Variation of Condition 02 of consent
961373/3820/E to extend opening hours to 1:00
Monday to Thursday, 2:00 Friday & Saturday and
12:30 on Sunday

REF

09.09.2002

00/00625/VC

Variation of condition 02 of consent 99/00986/VC
to alter the individual to whom the varied hours
relate.

CAP

14.10.2002

99/00986/VC

Extension of opening hours (relief of Condition 02
of permission 961373/3820/E

CAP

26.11.1999

980923/EX

Variation of Condition 2 of planning permission
961373/3820/E to extend opening time 12.30am.

Consent

19.11.1998

961373/E

Change of use of part ground floor and basement
of 35-41 to German Cellar Bar.

CAP

26.03.1997

12




Application 20/00367/FUL

SCC License for SEV

APPENDIX 3
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.

SOUTHAMPTON
CITYCOUNCIL
| Licence Number - | 2019/037B5/18SEXE |
SEX ESTABLISHMENT LICENCE

LOCAL GOVERMMENT (MISCELLANEQUS PROVISIONS) ACT 1982, SECTION 2

Local Government (Miscellansous Provisions) Act 1882, hereby grants to:

Southampton Clubs Limited
of the following address:
38 Alie Sireel,

Londan.
E1 8BD&

SOUTHAMPTON CITY COLMNCIL by virtue of the powers contained in seclion 2 and schedule 3 of tha

A licence to usa the pramisas known as.

Black Diamond
and siluate al
Basement
35 London Road
Southampton
S015 2AD
in tha City of Southampton as a

SEXUAL ENTERTAINMENT VENUE

This licence has effect from Z8th day of Auwgust 2019 until

27th day of August 2020

FPage 1 af 10
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The permitted hows of this Beence:

Monday 21:00 - 0500
Tueaday 21:00 - 0500
Wednesday 2100 - 05:00
Thiarsckay 20100 - 0500

Fridiay 21:00 - 0500
Saturday 2100 - 0500
Sunday 21:00 - 05:00

SUBJECT TO THE FOLLOWING CONDITIONS:

1 Annex &

Standard Conditions applicable to Sex Establishmants consisting of Sex Shops, Sex Cinemas of Saxiial
Entertainment Venues

Southarmplan City Cowncil, in exercles of the powers confarred by paragraph 13 of Schedule 3 1o the
Local Governmant (Miscallaneows Provisions) Ac 1982 hereby make the following Regulstions
prescribing standand conditions applicable to llcences for sex estabishments.

Interpretation

In these Regudafions the following expressions thal is to say "Sex Establishment”, "Sex Shop®, "Sex
Cinema”, "Sesual Entertalnment Wenua®, "Sax Articke”, and "Vessel” shall have lhe meanings
respectivaly assignad by Schedule 3 of the Acl (and where amended by Section 27 of the Policing and
Crirme Act 2009,

In these Regulations the following expressions shall have the meanings hereby respectively assigned to
ihem namedy; I
“the Act” means the Local Government {Miscellanecus Provisions) Acl 1982, as amended,

“the council® means Soulhamplon City Council andfor any authorisad officer acting on behall of the
Council,

“the pramises” means any premises, vehiche, vessel or stall keensed under the Act.

“licance holdes” means a person who i3 the holder of a sex aslablishment licence,

*parmitiad hours” means the hours during which the Boensed premises are parmitied to be open to the
public,

"llpence” means a kcance granted purswant to Schedule 3 of the Acl,

Part One - General Conditions
1. Managament of Promises

1.1. The Licence holdar, or some responsible person nominated by him and approved inownting by the
council for the purpose of managing the ses establishment ("thae manages”), shall have persanal
responsibility for and be present on the premises al all imes when the premises are open to the public,
1.2, In accordance with section 14 of the 18982 Act, the Licenca holder shall display, on the licensed
premises in a conspicuoue position, a copy of the Bcence andfor any Special conditions attached,
1.3. The name of the person respansible for the management of the sex establishment, whethar tha
licemee hiolder or manager, shall ba displayed in a conspicuous position within the premises Hroughoud
the period during which he is responsible for the conduct of the premises.

1.4, The licence holder shall retain cominol over all parts of the licensed premises as sai oul on the
approved premisas plan and shall not let or part with possession of any part,
1.5. No parson under the age of 18 shall be admilied to the premises and rigorous identity checks
SHALL be made on any person who appears to be under the age of 18,

16. To ensure compliance of 1.5 above, the licence holder shall exhibit appropriate waming notices as

Page 2 of 10
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to thé minimum age requirermenis on both the exterior (frontage) door and also canaplouously an the |
approprigte inner lobby door,

1.7. No parson under the age of 18 shall be employed to work at the premizses in any capacity or shal
be allowed to work al the premises on a self-amployed basis.

1.8. MNaither the Licenca holder nor any employes or agent shall tout or solicit custom for the sex
astablishment immediately outside or in the vicinity of the bcensed premises.

1.9, Where the License holder i a body corparate of an unincorpersted body, any change of director,
or otfer parson responeibda for the management of the body Is to be notified in writing o the council

within 14 days of any such change. In addifion, the Licence holder shall provide any details as the
council may require in respect of any new director, officar or manager upon request in writing from the

coundcil.

2, Conduct of the Premises

21. Mo change from one type of sex establishment to another shall be made withowt the wrilban

consant of the council.
2.2, Mo part of the premizes shall ba used by progtifutes for the purpose of soicitalion or otherwiss

exarcising their calling.
A Pramises Interior and Layout

3.1, The pramises layout ehall comply with daposited plane unleas otherwise approved in wriling by the
ool

3.2, Mo alterations, additions or modifications to aither the internal or esdermnal pars of the boensed
premisas shall be made without the prier writien consant of the council.

3.3. External doors shall be closed af all times other than when persons are enlering or leaving the
premisas. The external doors shall be fitbed with a devics to provide for their sutomatic closure and such
devices shall be maintained In good working arder,

3.4, The pramises shall be fitked with an mner entrance lobby door or partition screen &0 that no part of
the interior of the premisas or any of the contents of the premises shall be visible when persons are
antaring or leaving the pramisas.

3.5. Mo access shall be parmitied through the premises fo any other premises adjoining or adjacent
axcept in the case of emergancy.

3.6, Mo pad of the intenior of the licensed premises shall ba vigible whalsoever 1o parsons outside the
premises.

3.7. No exiernal advertising, words, signs, displays or ilkeminations shall be permitted unless previously
approved by the council,

3.8, The exemal fabric, appearance and look of the licensed premises shall consist of matarale and
colours approved by the councl in ordar toc

3.8.1 Ensura thai the: frontage is of a discresl nabune

3.8.2 Ensura that i s appropriate to the character of the locality.

4.  CCTV

4.1, A recording CCTV system shall be installed and fully operational whilst the vanue i opan fo the
public,

4.2, Thea recording equipmeant will be siored and operated in 8 aecure environmeant with limited access,
io avoid damage, thefl. unautharised viewing and to maintain the inegrity of the system.

4.3, A record will b kept of any access made to Information held on the system,

4.4. The system will be seniced at twalve monthly intervals and maintained io a standard that is
accaptable fo the polles lcansing department respanaible for the area. A record of sandcs and
mainftenance completad shall be hald for a minimum of thees years at the premisas.

4.5, The system clock will be checked regularly for accuracy taking account of GMT and BST.

4.6, An additional recording CCTV camera shall be installed and fully operational whilst the vanua is
opan to the public to cover the area oulside the front of the premises.

4.7, The CCTV system will have sufficient storage capacity for 31 days of good evidential quality

images,
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5 CCTV Accese

5.1. Polce and authorised officers of the councll ehell have access 1o deta from the syetarms quickhy
and easily and tharefore provision will be made for the licenses or a member of siaffl 1o have acoess to
the secure area and alzo be abls 1o operate the equipment and to supply footage i a formatl which can
be esaily wiewed by police or council officers.

§.2. Al operators will neceive traiming from the nstaller when equipment is installed and this training will
be cascaded down to new membears of siaff.

5.3. An operator's manual will ba available to assist in replaying and exporling daila.

5.4. The premises shall nol be operated pursuant to the grant of a icence until such time as the CCTV
System hes been approved by the Police. The CCTY must be maintained in a satisfaciory working
condifion and subjec! 1o poboe approval in order 10 remain operating under the licence.

6. Ganaral

6.1. The Licence holder shall iske all reasonable precautions o ensure public safety on the premises
| and shall comply with any reasonable reques! made by the council
| 6.2. The council may substitute, delets, vary or amend these conditions at any time.

Part Two - Additional Conditions for Premises Operating as Sexueal Enterisinment Yenues

| 7. External Appearance of the Premisee and Public Displays of Information

| 7.1 The grant of a licenca for a Secoual Entartainment WVanue shall not be dessmed o convey any
approval or consent which may be required under any enactrnent, byelaw, order or regulation other than
Scheduls 3 of the Act.

7.2 The Premises shall be maintained in good repair and condilion,

7.3 The Licensee shall ensure that the interor of the premisas whare sexual entertasinment is offered
ghall not be capable of baing seen from the culside of the pramisas

7.4 Al no ime shall parformances be capabile of being seen from outside of the premises

7.6 Ahlerstions or additions either infernal or exiernal and whather permanent or temporary to the
struciure, lighling or layoma of the premises shall nol be made except with the pricr approval of the
Coumecil,

| 7.6  The copy of the licence and of any Regulations required o be exhiblted in accordance with
paragraph 14{1) of Schedule 3 of the Act shall be reproductions 1o the same scale as those issued by
the Council. The copy of the licence required io be displayed aforesaid shall be suilably profecied and
the copy of any Regulations ehall be retalned in a cean and legible condition.

8. Conlral of Enlry o e Premises

8.1  Anyindividual employed on the premises 1o conduct a security aclivity (within the meaning of
eaction paragraph 2(1) (&) of echedule 2 to the Private Sacurity Induwstry Act 2001) must be licensed by
the Sacurity Industry Authority (for so long as that Audhority is operative).
8.2 The Licenzses musi ensure that a sufficlent number of authorsed door supendsors are employead in
the pramizas to check entrants; enforce the venue Drugs Policy, House Rules and Dancer Gode of
Canduct, compbale he inciden] book as necessary and superviss customers and performens whils!
gexual entartainment is provided.
8.3 Mo person under the age of 18 shall be admifted o the premises at any lime that it is offering
senual entertainment and 8 nodica to this effect shall be clearty displayed at the entrance]s) to the

(:5
g:m The Licenses will operate a Challenge 25 Policy whereby prospective cusiomers who eppears to
be aged 25 or under will be refused admession unless they can prove thal they are aged 18 or over by
producing suitable photographic idenlification, Prominent notices must be clearly displayed 1o this effec
at the enirence(s) to tha premises.
8.5 Information shall be cearly displayed within the inlermal exit areas of the premises, reminding
deparing customers to behave in & responsible and appropriate way fowards all persons, particularhy
WOImEn.
86 Prospective cusiomers shall be informed of the House Rules.
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8.  Adwertising

8.1 The Licenses shall not permit the display on the exterior of the premises of photographs or other
images. excluding trade marks or lagos, which are unacceptable to the Council, and which may offend
public decsncy.

8.2 The Licenses shall have regard 1o the Advertising Standards Authority CAP Code.

8.2  Where the Council has given notice in wriling to the Licenses objecting to any publiz adwartisamant |
on the grounds thal, if displayed, it would offend public decency or be likely to encourage or incite crime
and disorder that advertisement shall be removed or nof be displayed.

10. COTV

10.1 The Licenses shall ensure that CCTV is installed snd maintained to tha reasonable satisfaction of
the Police. The eguipment will be password protected and have a constant and accurate lime and date
generation,

10.2 CCTV shall be installed in any private performance areas. Such areas will also be spacifically
manitored,

10.3 The recording system will be able to capture a minimum of 4 framee per second and CCTV Imapes
shall be retained for a period of af least 28 days and made available o a police officer or authorised
Council officer (subject to the Data Profection Act 1988). Tha sald images shall be down loaded an
request and & copy provided to such an officer af the sarliest practicable opportunity together with any
software required to enable playback.

10.4 Records must be made on 8 weekly basis and refained for at least one year to demonstrate that
the CCTV system is functioning cormectly and that data | being securely retained. These will be made
avallable to a police officer or authorised Counc officer on reguast.

10.5 In the event of a technical failure of the CCTV equipment the Licenses must raport the fsilure to

| the Southampton Police Licensing unil.
11,  Performerns

11.1 Performers shall be aged not less than 18 years. The Licensee must maintain records of the
names, addresses and dates of birth of perfformers ingluding identity checks,

11.2 Performers mus! remain fully dressed in public areas and in all other areas except while
parforming.

11.3 No personal performances shall be given to customers seated at the bar or to standing customers.
11.4 Parformers must re-dress whan the performance has ended,

11.5 Performers must nol perfarm a nude table dance unless in & supervised area and within sight of &
flaor aupendsor,

11.6 Parformers may not accept any telephone number, amail address, address or contact Information
from any customer, axcapt in the form of a business card, which must be surrendarad to thi Licenses or
their reprasentative before leaving the premises.

11.7 There shall ba no intentional full body contact between customars and performers dusing a
parformance except for the placing of money or tokens into the hand or garter of the parformer at the
beginning or conclusion of the perdformance,

11.8 Parformers will stop immediately and mowve away from any customer who is offansive or atlempls
io touch them during a performance and shall report such behaviour and any other Inappropriate
behavicwr or breach of house nies to the management,

11.8 Mo performances shall include any sex acl with any other performer, parsons in the audience or
wilh the usa of any object.

11.10Parformens must nol engage with the customer in any act of, or communication likely to lead to an
aci of, prosfitution or solicitation.

11.11The Licensss & 1o implement a polcy for the safety of the performers whan they leave the
premisas.

12. Customers
12.1 Customers musf ramain seated during the enfire parformancs of & prvate dance.

12.2 Customers must remain fully dressed at all times.
12,3 The Challenge 25 proof of age scheme shall be operated al the premises whaereby any person
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suepected of being under 25 years of age shall be required o produce entification proving they are
ovier 18 years of age. The only accaptable forms of identification are recognised photographic
idaniification cards, such as a driving licence or passport,

12.4 All parsons enlering the premises must supply verifiable identification details that are passed
through & digital scanning and recording sysiem such 88 Club Scan, ldvista or similar compulerised
system.

12,6 The premises shall maintain a Refusals log whereby any occasion a person is refused eniry shall
be recorded and available upon request by the Police or an authorised officar of the council. The
refusals log o be mainained for 12 months.

12,6 Any person who appears to ba drunk / infoxdeated or under the influence of illegal drugs shall not
be permitied entrance to the premlses.

12,7 A polcy of random searches of parsons enlering the premises shall be operaled.

| 12.8 Any parson found fo be in possession of illegal drugs upon entry shall be prevented entry and,
whare possible, restrained until the Police can fake such person info cusiody. Any persons found using
illegal drugs on the premises shall be removed from the premises or, where possible, restrained until the
Police can take such person into custody.

12.9 The licensed premisas shall be 5o arranged by ecreening or obscuring windows, doors and othar
openings so that the interior of the kcensed pramises shall not be visible to persons outside the building.
12,10 The premises shall subscribe to an approved radio system and redics shall be operational al a8
times the pramises is open o the pubic.

13  Extemal Appearance of the Premises and Public Displays of Informalion

13,1 The exterlor of the premises shall not conlain any displaye or depictions of the human form, or any
imagery that suggests or indicales relevant enteriainment takes place al the premises, or other language
stating \he nature of such activities, ncluding use of the word “nude”. The condition does nol prevent
the use of the words "Licensed Sexual Enteriainmeant Venwe” on a single plate in characters no higher
than 10 cm at the enlrance to the premises.

13.2 Any exiernal displays or adverfising may only be displayad with the prior approval of the Council,
13.2 The prices for enirance and any compulsory purchases wilhin the venue shall be clearly displayed
an the exterior of the pramisas.

13.4 All charges for products and senices shall be displayed in prominent areas within the premises,
and at esch customer table and in the bar anga.

13.5 Rules for cusiomers shall be displayed in prominent areas within the premises, and at each
cusiomer fable and in the bar area.

136 No charge shall be appled unless (he customer has been made aware of the lariff of charge by the
pariormer in advance of the performanca.

13.7 Performers may not stand in any lobby, reception or foyer areas or culside the premises entrance
for the purposes of greeting customers or encouraging cusiomers o enter the venue.

13.8 The use of crulsing cars by the premises 1o solicit for custom andior transport peaple to or from the |
premises is prohibifed.

13.9 The use of flyers and similar promotional matersal for the premises is prohibited.

14  Conduct of Performers and Rules relating to performances of sexual entartainment

14.1 There shall be a wrillen code of conduct for parformiers that has been agresd in writing by the
Licesse holder, the council and the Police.

14.2 All parformers shall be reguired to certify their agresment to comply wilh the code and a recond
shall be kepl on the premises and be made available upon request by the Police or an authorised officer
af the council. The code shall include the basic criteria as set out in the Code of Conduwet for Dancers
included within this policy.

| 14.3 Mo changes shall ba made to the Dancer's Code of Conduct without the prior writlen consent of the
councll and the Paolice,

14.4 The Dancer's Code of Conduct must include a stalerment thet any dancer who does nol comply
with the Code of Conduct will face diseiplinary proceedings.

14.5 Al management and staff (including security stafl) must be aware of and familiar with the content
of the Dancer's Code of Conduct and shall ensure it le complied with at all imes.

14.6 A copy of the Dancer's Code of Conduct shall be prominently displayed in each area of the
premises where the public have acoess, which shall include toilet araas as wel as in any amea used as a
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[ changing/dressing room for dancers.
' 16 Code of Conduct for Cusiomers

15,1 There shall be a written Code of Condud! for Cuslomess thal has been agresd in writing by the
Licanca holder, the cowncll and the Police.
15.2 The code shall nclude the basic oitera as set out in the Code of Conduct for Customers included
within this policy.
| 15.3 The Code of Conduct for Customers shall be displayed in prominent positions throughaut the
licensed premises s0 that It is visibée to all patrons.
15.4 Mo changes shell be mads to the Code of Conduct for Customerns withowt the pries writben consant
of the council and the Police.
156 The Code of Conduct ghall include a statemant that amy customers who fail to comply with the
Code of Conduct will be required to leave the pramises.
16.68 Al managemen! and atafl (including security stafl) must be aware of and familiar with the contant
of the Code of Canduct for Customers and shell ensure it is complied with at all times.
16.7 On any cccasion whereby a cusiomer breaches the Code of Condud, such details shall be

racorded in the incident log.
15.8 Any customer breaching the rules of the Code of Condud shall be asked to leave the premisas,

Any custorner who hes praviously bean seked to leave the premissa and again breaches the Code of
Conduct shall ba banned from the pramises.

16 Disciplinary Procedure for Paerformers

16.1 Tha Licence holder shall enswre that a written diaciplinary procaduwrs ia in force 8o as o take
appropriate aclion against performars who breach the Code of Conduct and that a copy of the procadure
is provided to each parformer who works at the premises.

16.2 Al performers shall sign an acknowledgement that they have received a writhen copy of the
disciplinary procedure and have reed and undaretood its contants.

18.3 Any disciplinary procedure shall NOT make any provigion for financial penalties against parformers
who breach the disciplinary procedure. Any sanctions shall be limited to verbal or written warmnings,

suspension or revocation of the pedformer's right fo dance al the premises.
1T This Pratection of Performars and the Prevention of Crime on the Pramises

17.1 Performers shall be provided with secure and privabke changing faciilies.
17.2 Al entrances to private aress to which members of the public are not permitted access shall have

clear signage stating that access is resiriched.

17.3 Any exterior smoking area for use by performers shall be kept secure and separate to any public
smioking area.

17.4 Thea Licance holder shall Implameant & written policy to engure the safaty of parformers wien
leaving the premisas following any period of work.

17.5 Privatle booths must not be fully enclosed, howevar use of flame retardant see-through curtain ks
parmitied. Thare musi be a cear sight-line from oulside the booth so that any parformance of saxual
enlenainmeant can be directly monitored.

17.8 Thera must ba a8 minimum of ona member of security staff present on any floor where &

performance of sexual entartainment is taking place.
17.7 Any private booths shall be fithed with a panic bution or sacurity alarm.

18  Record Keaping and Managamant

18.1 All performars shall be requirad to provide valid identification prior fo first employment al the
premises, Acceptable forms of identification are recognised photographic Identification cards, suchasa |

driving licence, passport or national 1D cand.
18.2 Al parformers and stalf shall be eligible 1o work in the LK and prood of sligibility records shall be
kapt on the premises. Managemant shall ansura that such records are regularly checked to ensure

compliance,
18.3 Employmant records for performers and staff shall be kept for 8 minimum of & months following the

cessation of helr amplo, mant,
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18.4 Agcurale paymenl and rernuneration records shall be maintained and shall be made available
upon requast to the Police or an authorsed officer of the Council, All fees and charges for perfformers
shall be stated in writing and prominently displayed within the changing area.

18.56 Mo filme may be shown at the premises unless they have been passed by the Brilish Board of Filbm
Classification. Mo films classiied as R18 shall be shown on the premises.

19  Dress Code

18.1 The premises shall operate a dress code for customers o the satisfaction of the Polics,
Annex B

Sexual Enfertainment Venues - Code of Conduct for Dancers

The Dances's Code of Conduct shall include the following conditions as 8 minimum standard:

There shall be ng Intentional physical contact betwesn performerns and customens al any lirme, balore,
during or after the performance, with the exception of leading a customer by the hand to, or from, an
arga permitied for perlormances of sexual entertainmant in advance of, or following, a perfermance.
The performer may not simulate any sexual act during a performance.

Padormers musl nol use any nappropriate, lewd, suggestive or sexually graphic languags in any puliic
of performance aness of the pramises.

Perdformers must not fouch the breasts or genitalla of another performer, at any time as part of a
performance.

Thiare shall be no use of sax articles {as defined by pasagraph 4(3) of Schedule 3 of the Local
Govarnment (Miscellaneous Provislons) Act 1082) at any time.

There shall be no nudity by parformers in public areas of the premises, unless the Council has agreed in
writing thal area may be used for performances of sexual entertainment.

Perorrmers must fully dress (i.e. no nudity) at the end of each perfommancos,

Performances of sexual enerdainment may only take place In designated aress of the pramises as
agreed inowriling by the Cowncil.

There shall be no photography permitied by cusiomens on the premises.

Custormears must remain seated for the duration of a parformanca.

Performars shall not arange o mest, or have further contact with, customers culside of the premises.,
Dancers shall nod perform il under the influence of alcohol or drugs.

All dancers shall comply with this Code of Conduct. Any failure o adhere 1o the rules el out in Code
shall result in the dancer becoming subject fo the considaration of disciplinary action as set cut in the
Disciplinary Frocedurs,

Annes C
Sexual Enterlainmen Venues - Code of Conduct for Customers

The Customerss Code of Condust shall include the following conditions as a minimem standard:
Customers may nof iouch dancers during a performance.
Customars may nof make lewd or offensive comments 1o performers.
| Customers mus! not harass or intimidate parformers.
Customers must not ask dancars fo parform any sexual faveur,
Customers may not perform acts of masturbation or indulge in other sexual behaviour,
Any customer failing to comply with this Code of Conduct will be asked o leave the premises and may
faca a time-Emited or permanent ban from attending the premises.

Ciated this 8th day of Seplember 2019
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Application 20/00367/FUL APPENDIX 4

Police Comments
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Lower Ground Fhll:ur Emall Addrexs
Chic Canne shuarnt york 17525 hampshire. prnpolios uk
Southamnplon
2014 TLY
our red: appi2d 185 July 2020
Wigar ref: WD 3STFLIL —_

Cizar Mr Brooks.
EASEMENT. 25— 21 LONDON ROAD, SOUTHAMPTON, S015 240

Further to @ request from Miss Lines, | visited the premises on the 3= July 2020.
Present at the meating were mysall, Miss Lines, Mr. Mihalache (DPS Black Diamond,
Reading) and Mr. Paul (MIss Lines’ business partner).

Curing the meeding Miss Uines and her assocdates presented compeling evidencs
[ooih written and werbal) that the operation of thie premises a5 a Sexual
Enterfainment Wenue {SEW), will nof bring about an Increase In Incikdents of crime and
antl-soclal Behavour.

The evigence consisted of:
= AN explanation of the business model — Including: an Incoms analysks and
notes supgplled by Miss Lines
= The Human TrafMcking and Modern-0ay Slavery Policy
= The Implementation of both the Premises Licence dated 285 August 2019
and the SEV Llcence dated 25% August 20149

Ghven the abowve | withdraw my object o the opening of the premilses il Sam
[05:007 35 an SEW.

I node that a Closed Clrcult Teleyizion (CCTV) system |8 10 b2 fMted within tha

premilses with camerzs deploved 0 prowide Images of the publlc areas. Ghven MIE
shuation | would recommiend the Instaliation of 2507 mega plxkel cameras, together

whh a sysbam that supports the use af these cameras.

D s, Iy e o | G HaMPFLHIRI x :
E OTTEl 4E0005 ﬂLE HT. 1D1
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If | cam b= of amy futher asslstance pleass do not heskake o contact me.

Yours sincerely,

% York
Designing Cut Crime Officer

DIECLANYER

This survey Is based on Informadon suppliad by yoursell and e clITant Crime
rends. | can only give 3 wew on what measuras might reduce the fsk of crima
and there can ba no guaranoee that the measures will prevent crima. The adwvice

is givien free with no intendon of creadng 8 coniract Nelther the Home Ofce or
Hampshire Consmabulary ke any other legal responsibiiity for the advice

given,|

E wwenampaiers police. HAMFSHIRI
" OTTET 4R0005 qLE RT
n vl W, LG T P SR L
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